
G O V E R N M E N T  O F  T H E  DISTRICT O F  COLUMBIA 
BOARD OF Z O N I N G  ADJUSTMENT 

A p p l i c a t i o n  N o .  1 4 1 6 2 ,  of Thomas C.  and Pamela K .  Greenp 
p u r s u a n t  t o  Pa rag raph  8 2 0 7 .  il o f  t h e  Zowaing R e g u ~ a t i o n s  I 

a v a r i a n c e  from t h e  rear y a r d  ~ e ~ u i r e m e n ~ ~  (Sub-sec t ion  
3304.1) t o  c o n s t r u c t  a two s t o r y  rear  a d d i t i o n  to a s i n g l e  
f a m i l y  de t ached  d w e l l i n g  i n  a n  R-1-B D i s t r i c t  a t  p r e m i s e s  
3 7 3 8  ~ u ~ i t i n g ~ o n  S t r e e t ,  N . W . ,  (Square  1 8 7 6 ,  Lot  6 5 ) .  

~~~~I~~ DATE: J u l y  2 5 ,  1 9 8 4  
DECISION DATE: September 5 ,  1 9 8 4  

DINGS OF FACT: 

1, The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  s o u t h  s i d e  of 

eas t  and 38th  S t r e e t  on t h e  w e s t ,  The s i t e  i s  i n  an  R-1-13 
Dis t r i c t  and i s  known as  p r e m i s e s  3738 Hunt ington  S t r e e t ,  
N.W. 

Eiuntlngton S t r e e t  PJ. . between C o n n e c t i c u t  Avenue on t h e  

2 .  The s u b j e c t  lot: is r e c t a n g u l a r  i n  s h a  
imens ions  are 1 2 0  f e e t  on t h e  n o r t h  and s o u t h  
5 . 9 2  f e e t  on t h e  ea s t  and west s i d e s .  The l o t  area is 

10,310.4 s q u a r e  f e e t .  The s u b j e c t  l o t  was formed by c o ~ b i n i ~ ~  
two a d j o i n i n g  l o t s  to form one large l o t ,  

The s i t e  is improved w i t h  a s i n g l e  f a m i l y  de t ached  
ng. The s u b j e c t  d w e l l i n g  i s  a three-st.ory s tucco and 

f rame s t r u c t u r e  Located on t h e  e a s t e r n  ortion o f  the lot. 
w i t h  a 48.1 f o o t  s i d e  yard e x t e n d i n g  t o  t h e  w e s t ,  The s i d e  
ya rd  on t h e  ea s t  i s  17.5 f e e t .  i n  w id th .  

4 .  There i s  access t o  and from t h e  s u b j e c t  s i t e  
khroug-h ~ u ~ ~ t i ~ g t ~ r i  S t r e e t  on t h e  n o r t h .  There i s  a twelve 
koo t  wide r ight-of-way f o r  a p u b l i c  a l l e y  a t  t h e  s o u t h  of 
t h e  s i t e ,  T h e  r igh t -of -way h a s  n e v e r  been  developed  a s  an  
a l l e y  anu i s  ~ ~ 7 ~ r ~ r o w n  w i t h  g r a s s  and trees. 

5. The s u b j e c t  s q u a r e  and t h e  ~ u r r o u n ~ i ~ g  r ~ e i g h b G ~ h ~ o d  
are developed  p r i m a r i l y  w i t h  s i n g l e - f a m i l y  d e t a c h e d  d w e l l i n g s ,  
The area i s  zoned R-1-€3 on a l l  f o u r  s i d e s  of the sub-jcct 

e .  An R-5-C c o r r i d o r  b e g i n s  a t  t h e  e stern edge  of t h e  
j e c t  square and. e x t e n d s  a l o n g  C o n n e c  c u t  Avenue from 

n o r t h w e s t  t o  s o u t h e a s t  

6 .  The s u b j e c t  d w e l l i n g  w a s  construete i n  ~ ~ p ~ ~ ~ ~ ~ ~ i a t e  l y  
1 9 2 4  as were most other d w e l l i n g s  i n  t h e  s q u a r e .  The f ror , t  
of t h e  s u b j e c t  d w e l l i n g  i s  l o c a t e d  near the f r o n t  or north 
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o f  t h e  s i t e  w i t h  t h e  f r o n t  s t e p s  end ing  a t  a b u i l d i n g  
r e s t r i c t i o n  l i n e  t h a t  i s  l o c a t e d  f i f t e e n  f e e t  s o u t h  of t h e  
f r o n t  l o t  l i n e .  The e x i s t i n g  r e a r  ~7a rd  i s  25.54 f e e t  deep 
whereas  t h e  r e q u i r e d  minimum rear  y a r d  i s  t w e n t y - f i v e  f e e t  
i n  a e p t h .  

7 .  The s u b j e c t  d w e l l i n g  i s  t h e  o n l y  d w e l l i n g  i n  t h e  
3 7 0 0  b l o c k  of  Hunt ington  S t r e e t  t h a t  i s  l o c a t e d  a t  t h e  
no r the rnmos t  p o s s i b l e  p o r t i o n  of' i t s  l o t .  The o t h e r  d w e l l i n g s  
have t h e i r  f r o n t  w a l l s  f u r t h e r  s o u t h  and t h e i r  r e a r  w a l l s  
are  c o r r e s p o n d i n g l y  f o u r  t o  twe lve  f e e t  f u r t h e r  s o u t h  t h a n  
t h e  rear of t h e  s u b j e c t  d w e l l i n g .  

8 .  Both of t h e  s i d e  y a r d s  a t  the s u b j e c t  s i t e  exceed 
t h e  r e q u i r e d  minimun s i d e  y a r d  w i d t h ,  

9 * T h e  a p p l i c a n t s  pu rchased  t h e  s u b j e c t  d w e l l i n g  i n  
1 9 7 9 ,  and have occup ied  it s i n c e  t h e n  as t h e i r  r e s i d e n c e ,  
A t  t h e  t i m e  t h a t  t h e y  pu rchased  t h c  d w e l l i n g  t h e  a p p l i c a n t s '  
f a m i l y  c o n s i s t e d  of  f o u r  p e r s o n s  i n c l u d i n g  two c h i l d r e n .  
S i n c e  thc7t t i m e ,  t h e  farni ly  h a s  been i n c r e a s e d  by t h e  b i r t h  
of  two morc c h i l d r e n .  The a p p l i c a n t s @  f o u r  c h i l d r e n  must 
now s h a r e  two bedrooms w i t h  two c h i l d r e n  i n  each bedroom. 
These bedrooms measure approx ima te ly  ter: f e e t  by t e n  f e e t  
and Lire cramped w i t h  two o c c u p a n t s .  The c h i l d r e n  a re  also 
u s i n g  t h e  k i t c h e n  on t h e  f i r s t  f l o o r  a s  a p l a y  a r e a .  The 
e x i s t i n g  k i t c h e n  i s  t o o  s m a l l  t o  accommodate b o t h  t h e  n o r m 1  
k i t c h e n  a c t i v i t i e s  and t h e  c h i l d r e n ' s  p l a y  a c t i v i t i e s  

10. The a p p l i c a n t s  p ropose  t o  c o n s t r u c t  a two-s to ry  
a d d i t i o r ,  a t  t h e  s o u t h  o r  rear o f  t h e  s u b j e c t  d w e l l i n g .  The  
a d d i t i o n  would expand and r e a r r m g e  t h e  l i v i n g  space  a v a i l a b l e  
~ r i  t h e  k i t c h e n  arid i n  t h e  t w o  bedrooms l o c a t e d  immediaVely 
above t h e  k i t c h e n  on t h e  second f l o o r .  These axe t h e  two 
bedrooms which are occup ied  by t h e  a p p l i c a n t s '  c h i l d r e n .  At- 
p r e s e n t ,  t h e  k i t c h e n  i s  l o c a t e d  xn an ?d id i t ion  t h a t  w a s  made 
b e f o r e  t h e  a p p l i c a n t s  pu rchased  t h e  p r o p e r t y .  The  second 
s t o r y  of t h e  e x i s t i n g  a d d i t i o n  i s  a n  e n c l o s e d  s l e e p i n g  porch  
which i s  no l o n g e r  used  and h a s  hecome d i l a p i d a t e d .  The 
a d d i t i o n  was b u i l t  on a s l a b  and i s  d r a f t y  and c o l d  because  
t h e  s k i n  o f  t h e  s t r u c t u r e  does  n o t  e x t e n d  i n t o  t h e  ground.  
The e n t i r e  a d d i t i o n  w i l l  have t o  b e  r e p l a c e d  because  oE poor  
c o n s t r u c t i o n .  The a p p l i c a n t s  are s e e k i n g  t o  u s e  t h e  new 
c o n s t r u c t i o n  as an  o p p o r t u n i t y  t o  expand t h e  a d d i t i o n  as  
well as  t o  rep l -ace  it. A fanily room would be p r o v i d e d  
adjacen-k t o  t h e  expanded k i t c h e n .  

11. The  proposed  a d d s i t i o n  would b e  twe lve  f e e t  deep and 
approx ima te ly  2 9 . 6  f e e t  wide.  It would h e  approx ima te ly  
twe lve  f e e t  d e e p e r  from n o r t h  t o  s o u t h  and approx ima te ly  two 
feet wider  from eks t  t o  w e s t  t h a n  t h e  e x i s t i n q  a d d i t i o n .  
The new a d d i t i o n  would p r o v i d e  an  inc rease  o f  approx ima te ly  
1 0 7  s q u a r e  f e e t  o f  space  on t h e  ground s t o r y  of t h e  dwell-irig 
and approx ima te ly  355 .2  s q u a r e  f e e t  on t h e  second s t .ory.  
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The proposed  a d d i t i o n  would i n t r u d e  a p p r o x i n a t e l y  2 (1 42 f e e t  
i n t o  t h e  minimwm rear ya rd  and would n e c e s s i t a t e  a v a r i a n c e  
of 9 . 6 8  p e r c e n t  from t h e  rear y a r d  r e q u i r e m e n t s  o f  Sub- sec t ion  
3 3 0 4 . 1  o f  t h e  D.C. Zoning R e g u l a t i o n s .  

12. The Board. o f  Zoning Adjustment  has  t h e  a u t h o r i t y  t o  
g r a n t  v a r i a n c e s  under  Pa rag raph  8 2 0 7 . 1 1  of t h e  D . C .  Zoning 
R e g u l a t i o n s  which p r o v i d e s  t h a t  where ,  by r e a s o n  of e x c e p t i o n a l  
nar rowness ,  s h a l l o w n e s s  QT shape  o f  a s p e c i f i c  p i e c e  of 
p r o p e r t y  a t  t h e  t i m e  of t h e  o r i g i n a l  a d o p t i o n  of t h e  r e g u l a t i o n s  
o r  by r e a s o n  of e x c e p t i o n a l  s i t u a t i o n  or c o n d i t i o n  of  a 
s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t  a p p l i c a t i o n  of t h e  
Zoning R e g u l a t i o n s  would r e s u l t  i n  p e c u l i a r  and e x c e p t . i o n a l  
p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner of: such  p r o p e r t y ,  t h e  
Board may a u t h o r i z e  a v a r i a n c e  from such  s t r i c t  a p p l i c a t i o n  
so as  t o  r e l i e v e  such  d i f f i c u l t i e s , .  p rov ided  such  r e l i e f  c a n  
b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t .  I 

Zoning R e g u l a t i o n s  and map. 
o s e  and i n t e g r i t y  of t h e  zone p l a n  a s  embodied i i i  t h e  

13 .  The a p p l i c a n t s  a rgued  t h a t  because  of t h e  Loca t ion  
and l a y o u t  of t h e  e x i s t i n g  d w e l l i n g ,  i t  i s  i m p r a c t i c a l  t o  
expand i n  any d i r e c t i o n  b u t  s o u t h ,  The a p p l i c a n t s  s u p p o r t e d  
t h i s  argument w i t h  a b e t t e r  from t h e i r  a r c h i t e c t .  The n o r t h  
s i d e  of t h e  house is a l r e a d y  011 t h e  b u i l d i n g  r e s t r i c t i o n  
l i n e .  The master bedroom and l i v i n g  room r u n  a l o n g  t h e  w e s t  
side of t h e  house ,  t h e r e b y  making it i n f e a s i b l e  t o  l o c a t e  a 
f a m i l y  room t h e r e  o r  t o  e n l a r g e  t h e  c h i l d r e n s '  hedrooms, 
which run  a l o n g  t h e  ea s t  s i d e  oi: t h e  house from n o r t h  to 
s o u t h .  An a d d i t i o n  t o  t h e  east  i s  i m p r a c t i c a l  because  t h e  
e x i s t i n g  d w e l l i n g  i s  a l r e a d y  l o c a t e d  on t h e  ea s t  s i d e  of t h e  
l o t  and expans ion  i n  t h a t  d i r e c t i o n  would s e v e r e l y  i n t r u d e  
i n t o  t h e  s i d e  y a r d  space  between a p p l i c a n t s  and t h e i r  
n e i g h b o r ,  Fu r the rmore ,  c o n s t r u c t i o n  o f  a f i r s t  f l o o r  f a n i l y  
room Lo t h e  east w u ~ l d  c u t  o f f  most of  t h e  l i g h t  t o  t h e  
d i n i n g  room. C o n s t r u c t i o n  t o  t h e  c a s t  would not  e l i m i n a t e  
t h e  need t o  do s u b s t a n t i a l  r e n o v a t i o n  t o  t h e  south s i d e  of 
t h e  house.  The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e  s l e e p i n g  po rch  
l o c a t e d  above t h e  k i t c h e n  on t h e  s o u t h  s ide  o f  t h e  e x i s t i n g  
d w e l l i n g  must b e  r e p l a c e d  and the kr-cchen must b e  r e f a c e d  on 
t h e  s o u t h  s s d e  and permanent ly  s e a l e d  t o  t h e  f o u n d a t i o n .  

14. The d w e l l i n g s  t h a t  a d j o i n  t h e  a p p l i c a n t s '  d w e l l i n g  
on t h e  e a s t  and w e s t  e x t e n d  f u r t h e r  i n t o  t h e i r  r e a r  y a r d s  
t h a n  would t h e  a p p l i c a n t s F  proposed  a d d i t i o n .  T h e  a p p l i c a n t s  
a rgued  t h a t  t h e  proposed  a d d i t i o n  would n o t  o b s t r u c t  l i g h t  
and a i r  to t h e  a d j o i n i n g  d w e l l i n g s  because  of t h e  p r o j e c t i o n  
of the rear of t h o s e  d w e l l i n g s  beyond t h e  rear of t h e  
proposed  a d d i t i o n .  

1 5 ,  The a p p l i c a n t s  a t t e m p t e d  t o  e l i m i n a t e  t h e  need f o r  
t h e  r e q u e s t e d  v a r i a n c e  by r e q u e s t i n g  t h a t  t h e  c i t y  c l o s e  t h e  
a l l e y  a t  t h e  rear of t h e i r  p r o p e r t y .  T h i s  would have 
i n c r e a s e d  t h e i r  r e a r  y a r d  by s i x  f e e t ,  making t h e  v a r i a n c e  
appLicdt i .cn unnecessa ry .  The a l l e ~ 7  e x i s t s  o n l y  on t h e  
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su . rveyor ' s  p l a t s  The  a p p l i c a n t  t e s t i f i e ?  t h a t  the D i s t r i c t  
Government ac:knowledged t h a t  t h e  a l l e y  w i l l  neve r  be  
deve loped .  The a l ley  cl .osing was n o t  accomplished because  a 
homeowner i n  t h e  s q u a r e  r e f u s e d  t o  g r a n t  C & P  Telephone Co. 
a n  easement  f o r  access t o  t h e  u t i l i t i e s  l o c a t e d  i n  t h e  
a l l e y .  The r e f u s a l  w a s  t i e d  t o  t h a t  homeowner's o b s e r v a t i o n  
tha t -  t h e  l i a b i l i t y  f o r  t r ee s  now l o c a t e d  i n  t h e  a l l e y  would 
no  l o n g e r  he w i t h  t h e  D i s t r i c t  Government i f  t h e  a l l e y  were 
c l o s e d ,  

16, Advisory Neighborhood Commission 3G made no recommenda- 
t i o n  on t h e  s u b j e c t  a p p l i c a t i o n .  

1 7 ,  One b e t t e r  of s u p p o r t  w a s  s u b m i t t e d  t o  t h e  r e c o r d  
by t h e  ne ighbor  whose p r o p e r t y  a d j o i n s  t h e  s u b j e c t  s i t e  on 
i t s  w e s t .  The  s u p p o r t  was based on t h e  o p i n i o n  t h a t  t h e  
nroposed  a d d i t i o n  would not  be  o b j e c t i o n a b l e ,  

1.8. The o n l y  o p p o s i t i o n  t o  t h e  proposed  a p p l i c z i t i o n ,  
from Mrs. Wold I t h e  a p p l i c a n t s '  ne ighbor  t o  t h e  e a s t ,  w3.s 
withdrawn a f t e r  t h e  a p p l i c a r i t s  e x p l a i n e d  t o  h e r  d a u g h t e r  I 

who r e s i d e s  w i t h  h e r ,  t h e  scope  and l o c a t i o n  of t h e  
a d d i t i o n .  M r s .  Wold's d a u g h t e r  e x p r e s s e d  a p r e f e r e n c e  t h a t  
t h e  a d d i t i o n  b e  c o n s t r u c t e d  t o  t h e  s o u t h ,  as p roposed ,  
r a t h e r  t h a n  eastwarcr?, .into t h e  s i d e  y a r d  between t h e  
r e s i d e n c e s  

CONCLUSIONS @F LAW AND O P I N Z O N :  

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board conc ludes  thar the a p p l i c a n t s  a r e  s e e k i n g  
an area v a r i a n c e ,  t h e  (g ran t ing  cf which r e q u i r e s  a shcwing 
th rough  s u b s t a n t i a l  ev idence  of a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of some unique  O K  e x c e p t i o n a l  
c o n d i t i o n  OF t h e  p r o p e r t y  such  as  except iona l .  na r rowness ,  
s h a l l o w n e s s ,  shape  o r  t c p o q r a p h i c a l  c o n d i t i o n s .  The Board 
f u r t h e r  must f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  it 
w i l l  n o t  s u b s t a n t i a l l y  impa i r  t h e  i n t e n t  and pu rpose  of t h e  
zone p l a n .  

The Board cone ludes  t h a t  t h e  s u b j e c t  l o t  i s  sha l low f o r  
i k s  w id th .  The l o t  i s  more tharl  t w i c e  a s  w i d e  as  t h e  
minimum w i d t h  r e q u i r e d  in an  R-1-B D i s t r i c t ,  b u t  i s  o n l y  
e i g h t y - s i x  f e e t  deep.  W i t h  t h e  e x i s t e n c e  o f  a f i r teer i  f o o t  
b u i l d i n g  r e s t r i c t i o n  l i n e  on t h e  f r o n t  o f  t h e  l o t ,  and t h e  
C o n f i g u r a t i o n  of  the e x i s t i n g  s t r u c t u r e  on t h e  l o t ,  t h e  
a p p l i c a n t s  woiild e x p e r i e n c e  p r a c t i c a l  d i f f i c u l t y  expanding  
i n  any d i r e c t i o n  but t o  t h e  s o u t h .  F u r t h e r ,  an  unused 
r ight-of-way f o r  a p u b l i c  a i l e y  a t  t h e  rear of t h e  p r o p e r t y  
c r e a t e s  s i x  a d d i t i o n a l  f e e t  of open space  t h a t  i s  a v a i l a b l e  
as a d e  f a c t o  e x t e n s i o n  of t h e  r e a r  y a r d .  T h i s  a d d i t i o n a l  
apen space  f u l f i l l s  t h e  i n t e n t  of t h e  Zoning R e g u l a t i o n s  
conce rn ing  ehe  p r o v i s i o n  of rear yards i n  r e s i d e n c e  d i s t r i c t s .  
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The Board n o t e s  t h a t  t h e  v a r i a n c e  r e q u e s t e d  i s  m i n i m a l .  
The a p p l i c a n t s  F r i l l  be  r e p i a c i n g  t h e  e x i s t i n g  a d d i t i o r :  a t  
t h e  s o u t h  s i d e  of t h e  p r o p e r t y  whether  the v a r i a n c e  i s  
g r a n t e d  o r  n o t .  A s l i g h t  southward e x t e n s i o n  of t h e  foo t -  
p r i n t  i s  proposed  f o r  t h e  r ep lacemen t  2nd w i l l  n e c e s s i t a t e  a 
v a r i a c e  of 2 . 4 2  f e e t  from t h e  rear  y a r d  r e q u i r e m e n t s .  The 
Board conc ludes  t h a t  t h i s  southward expans ion  w i l l  riot 
o b s t r u c t  l i g h t  and a i r  t o  a d j o i n i n g  r e s id -ences  n o r  w i l l  i t  
cause any o t h e r  ad.verse impac t s .  The Board n o t e s  t h a t  t h e  
p l a n s  have been shown t o  t h e  a d j o i n i n g  n e i g h b o r s  and none of 
them have any o b j e c t i o n s .  

The 3oard f u r t h e r  conc ludes  t h a t  g r a n t i n g  t h e  p roposed  
re l ie f  w i l l  n o t  c a u s e  s u b s t a n t i a i  d e t r i m e n t  t o  t h e  publ ic :  
good and w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and 
purpose  of t h e  zone p l a n .  The gra iz t ing  of t h i s  a r e a  v a r i a n c e  
would p e r m i t  a r e a s o n a b l e  u s e  of p r i v a t e  p r o p e r t y  w h i c h  i s  
n o t  o b j e c t i o n a b l e  t o  r ie ighbori  ng p r o p e r t y  owners.  

Accord ing ly ,  it i s  hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED.  

VOTE: 4-1 ( L i n d s l e y  W i l l i a m s ,  C h a r l e s  R, Morr i s  I Doiicrias 
,Te P a t t o n  and Carr ie  L.  T h o r n h i l l  t o  g r a n t ;  
k l i l l i a m  r'. ICkIntosh opposed t o  t h e  m o t i o n ) ,  

BY ORDER OF THE D.C, BOARD OF Z O N I N G  A D ~ U S T ~ ~ E ~ ~ ~  

- ATTESTED BY: 

Execu t ive  D i r e c t o r  

UNDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVING 
RULES OF PRACTICE 
A ~ ~ U ~ T ~ ~ E N T .  I' 

T I i l S  ORBER OF THE 

8 2 0 4 . 3  OF THE ZOIJTNG REGUZATIONS,  "140 
OF TEIE BOARD SEIALL TAKE EFFECT IJNTIL TEE 
BECOME F INAL PURSUANT TO THE ~ U ~ ~ L ~ ~ \ ~ E ~ ~ A L  
AND PROCEDIJRE BEFORE THE BOARD OF ZONlPjG 

BOARD IS TI7ALID FOR A PCRIOC OF SIX LILONTHS 
AFTER THE EFFECTIVE DATE OF YEITS ORDER, UNLESS WITH.IN SUCH 

OF OCCUPANCY IS FILED WIT11 THE D ~ P A ~ ~ ~ ~ ~ N T  O F  CONSUG4ER AND 
PERIOD AN APPLICATION FOR A BunxmC; P E ~ . I T  OR CERTIFICATE 

REGULATORY A F FA I RS . 
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